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DECLARATION of [UGHTS. RESTlUCTIONS, 
AFFIRM.A T[V E OBLIGATIONS and CONDITIONS 

APPLICABLZ to tht3 
"RODES FARL\111 PORTION oi WINTERGREEN 

In addition·to the General Covenants and Property Ovmers Association 

Covenants, as defined below, the following restrictions and covenants shall 

b� applied to the "Rodes Farm" Section of Wintergreen, as shown on a plat 

hereinafter the "Plat" recorded February 13, 1975 in Plat Book 9, page 3'/ 

in the Office of the Clerk of the Circuit Court of Nelson County, Virginia. 

PART I 

Definitions 

The definitions of the terms "Asso.ciation," "Wintergreen, 11 "Company, 11 

or "the c.ompany" as defined in the General Covenants are specifically incorporated

herein by reference. 

11General Covenants" as used herein shall mean and refer to the "Declaration 

of Rights, Restrictions, Affirmative Obligations and Conditi.orn� Applicable to 

All Properties in Wintergreen" established by the Company on the 10th clay of 

September, 1974, and recorded in the Office of the Clerk of the Cir·cuit Court 

of Nelson County, Virginia. 

"P1·operty Owners Association Covenants" as used herein sball 1nean a11.d xefe:. 

to the "Declaration of Covenants and Restrictions of the Winte1·green Property 

Owners Association and Wintergreen, a Virginia Limited Partnership,'' 

established by the Company on the 26th day of September, 1974, and recorded in 

the Office of the Clerk of the Circuit Court of Nelson County, Virgi:iia. 

11Rodes Farm" as used herein is defined as that parcel or tract of land, 

a portion of Wintergreen, shown on a plat recorded in Plat Book 9, page 37 in 

the Office of the Clerk of the Circuit Court of Nelson County. 

PART ll ' 

Re stricti.ons 

1. The Company 1.·ese1·vc s unto· itself, its guests, succcs sor s and a.ssigns,

a pcrpctn:i.l, alienable and releasable casenrnnt for passage over and the 

rcafl011a.blc use o� all lands shown on said plat of "Rodes Farm11 • All such b.r,d u;

to be devoted to and ii., intenckd for the cornn1011 use and enjoyrnent of the cc '. l ll f 

rt�siclentr. and their gucHt:., ancl vii;iting rncmbcrn of ihe r;cne1�al puhlic. T!H'.J.'<� i.:; 

no j II kn lion h-:,· ,.t·hi ,;::;t<.h�i;;�,b�·-;1{ i1,:u "4<1 �·Hi-; I: i-n.,Jh,) n nil: ownc r G an tm<l i vided inte t·1 • :; L .it 1 

till: :11·,•a:: O\'cL· wl,i.vit :iuclt 1'i1:il!r11,.\11!: i:: t't!l·ai.1wd, ancl thi.:; l"t�i;c'.L'Vation i;h;dl. 11,il: hi· 



considered an obligation on the part of the Company to mamtain any such b.ncb. 

2. No fence or other artificial barrier sha.11 be erected or placed on

any property in "Rodes Fa.rm 11 without the approval in writing of the Company, 

its successors or assigns. Refusal of approval of plans, locatic:m or 

spec�fication may be based by the Company upon any ground, including purely 

aesthetic conditions, which in the sole and uncontrolled discretion of the 
._ ... _.. ,:-i�..s 

Company shall seem sufficient. In the event approval ·of ·s�ci{ pll.ns is neither grantee 
,, -.. ;;' : - . .. .. 

__. I'•' . . - -�. " -,<· .. ,· .r. 

nor denied within thirty {30) days following receipt by C9.r::.+- ny,�.Qf written demand 

� ,;-·,\t/) .' ..
for approval, the provisions of this paragraph shall pe �he;,eJJy waived. 

. . 

3. The septic system serving certain homeowners in 11Rodes Farm" may

be constructed partially or wholly on adjacent or proximate lands as shown on 

the aforesaid plat. The Company hereby grants to such homeowners the 

right of ingress and egress in and over such adjacent on proximate lands as may be 

reasonably necessary for a<:cess to and use of said septic systems. 

4. Ownership of each Rodes Farm House shall entitle the owner or

owners thereof to the use of two automobile parking spaces which shall be as near 

and convenient to said lot as reasonably possible, toge_ther with the right of 

ingress and egress rn and upon said parkrng area. 

5. Parcel A, the Inn Complex, Parcel B, and the W·ell Ints #1 and 2, as

shown on the Plat are hereby specifically exempted from the provisions of the 

Declaration of Rights, Restrictions, Affirmative Obligations and Conditions, 

Single Family Covenants dated September 10, 1975 of record in the Clerk's 

Office of the Circuit Court of Nelson County in Deed Book at page 

6. Every owner of property in the Rodes Farm Section shall be a member of 2 

shall be subject to the Articles of Incorporation and the By-Laws of The Rodes 

Farin Property 0\vner 1s Association, Inc. Mem.bership in the association shall be 

appurtenant to and may not be separated from ownership of any property in 

the Rodes Farm Section of Wintergreen. 

PART III 

Additional Limi t..ttimu� 

1. All covenants, restrictions, and a Uirmativc obligations set forth

in thi:; D,�cb.ration f;liall run with the laml ancl :;hall he l1i.n<ling on all pa�·tieH and 

]W n;o 11:; c l.;d . .1,.n in g ,mch � i· t lw rn :;pee i fi Ci111-y ·i, ,c i ud:. n.g, -htH'mot·l i 111 i t:ccl to, t-lw 

:al\T\':;:;nr:; ;111<l a:,:lii•.11:;, if ;\lly, or I.I,, .. C,1111p:lllY (or ;1 Jll�ricul of thirty (:Hl) 



years from the execution date of this Declaration, after which time. all said 

covenants :-,hall be automatically cxtende<l for successive periods of !':!n (10) 

years, unless an instrument signed by a majority of the then owners of property 

substantially affected by a change in covenants, has been recorded, agreeing to 

change said covenants in whole or in part. Unless the contrary shall be determined 

by a cou1·t of equity jurisdiction, "substantially affected" shall mean those 

properties in Wintergreen shown on (a) the plats showing the properties to be 

modified in permitted use by the change, and (b) the plats which subdivide the 

property immediately abutting the property sho\vn on plats identified in the 

Realty records in the Offices of the Clerks of the Circuit Court of Nelson and 

Augusta Counties, Virginia. 

2. In the event of a violation or breach of any of the restrictions

contained herein by any property owner, or agent of such owner, the owners of 

properties in "Rodes Farn;, 11 or any of them, jointly or severally, shall have 

the right to proceed at law or in equity to compel compliance to the terms hereof 

or to prevent the violation or breach in any event. In addition to the foregoing, 

the Company shall have the right to proceed at law or in equity to compel 

compliance to the terms hereof or to prevent the violation or breach in any 

event. In addition to the foregoing, the Company shall have the right, wheneve:c 

there shall have been built on any property in the subdivision any structure 

in violation of these restrictions., to enter upon such property where such 

violation of these restrictions., to enter upon such property where such violation 

exists and sumn1.arily abate or remove the same at the expense of the owner, if 

after thirty (30) days written notice of such violation it shall not have been 

corrected by the owner. Any such entry and abatement or removal shall not 

be deemed a trespass. The failure to enforce any rights, reservations, 

restrictions, or condition ccnbined in this Declaration, regardless of how 

long such failure shall continue, shall not constitute a waiver of or a. bar to such 

right to enforce. 

3. The Company xeserves the right to assign in whole or in pa1·t to a

suh :-equent <lcvcloper of Wintergreen its l'ights reserved in the!,e cnven;:1r1ts ,vhi.ch 

i11clnch.\, but arc nof: Jirnitcd to, ib; riglit to grant approvals (or disapprov:,l:;), 

to <�1:l::hlit�h ,ruler:.1:+1<1.,i·-�-·-i�11laUun1:, ·,,arnl,�ll olhLir rinhb: rci:erved herein l.,y l.h.l� 
t� 

Crn1q1,111y, Fclluwi111•. ·11w ;u;::i1•.11nH�nt uf :a1ch right::;, tlH! A:;:;lgrwt� fihall ;1 :,:;11nw 



all of the Company' 3 obligations which arc incident thereto (if any) and the 

Company shall have no further obligation or liability with respect thereto. 

The Assignment of such right or rights by the Company to an Assignee 

shall be made by written instrument which shall be recorded in said 

Clerk Is Office. 

4. Severability. Should any covenant or restriction herein contained, or

any Article, S�ction, Subsection, sentence, clause, phrase or term of this 

Declaration be declared to.be void, invalid, illegal, or unenforceable, for 

any reason, by the adjudi�tion of any court or other tribunal having jurisdiction 

over the parties hereto and the subject matter hereof, such judgment shall in 

no wise affect the other provisions hereof which are hereby declared to be 

severable and which shall remain in f ull force and effect. 

Dated this day of 

ATTEST: 
-----------

State of 
----------------

County of--------------

, 19

,vintergreen, a Virginia Limited 
Partnership by CC&F Wintergreen

.,

Inc., a Partner of and Sole Agent 
for the General Partner, Big Survey 

· Properties, a Massachusetts General
Partner ship:

CC&F VvINTERGREEN., rnc.

By: 

Personally appeared and 
--------

and acknowledged the same to be their free act and deed, 
----------

before me. 

Notary Public 


