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DECLARATION OF RIGHTS, RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS

TYRO OVERLOOK COVENANTS

A
- In addztmn to the General Covenants and the Single Family

»f

3

Covenants, the following restrictions and covenants shall be applled to tbose
: ..

Apropertxes shown on the plat by Frederick J. Thompson,‘ C. P. E., ahted

b e B

. January 5, 1976 of Tyro Overlook section, Mountain Subdvnsmn 11-A of

Wmtergreen recorded in the Office - of the Clerk of the Circuit Court of

Nelsan County, V1rg1.ma at plat book 9 at page 91 .
PART I | Cor

*

DEFINITIONS

The definitions of the terms "Association", "Wintergreen'",

“Company'", or "the Company" as defined in the General Covenants are

spec;fzcally mcorporated herein, by reference.

—~ ..o vw = -
T W 1 RN e 2 .

- "General Covenants" as used herem shall mean and
"Peclaration of Rights, Restrictions, A.ffirma{rive Obligaﬁdné.and

Conditions Applicable To All Properties In Wintergreen' established Ly the

Company on the 10th day of September, 1974, and which are recorded in the

Office of the Clerk of the Circuit Court of Nelson County, Virginia at deed

book137 at page 568 .

uSingle Family Covenants™ as used herein shall mean and refer

to the "Declaration of Rights, Restrictions, Affirmati\}e Obligations and Conditions,

Single Family Covenants" esatablished by the Cornpa.ny on the 10th day of

Sentcmber. 1974 and which are recorded in the Office of the Clcrk of the Circuit
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Court of Nelson County at deed book 137 at page 638 .
"Tyro Overlook lots' as used hercin'is defined as all those
lots included within the subdivision known as Tyro Overlookas shown on
a plat of Frederick J. Thompson, C.P.E., dated January 5, 1975and
t:.tled 'I'yro Overlook Section, Mountain Subdivision 11-'-A,' Wintergreeif«'which’

plat is recorded m , the Clerk's Office of the Circuit Court of Nelson County

at plat book 9 atpage 921 .

o

PART II.

RESTRICTIONS

The apﬁro;al- of any plans for any b\:;ildin:g’fence or

structure required ’under"paragraph 1 6£ Part I of the General Covenants will

¢
not be granted unless the following requirements, in a.ddn:on to those set

g-iorth in paragraph 1 of Part II of the Single Farruly Covenants, are met.

1. Al buildings or other structures sha.ll be set back at

least 25 feet from: Tyro Lane or Tyro Court.

1y The total area covered by any house including garage, = . _ | i c

| porc'he S, terraces, decks’ and any accessory buildings shall not exceed 25%

I e S

J .
! 5. - H cnond e o [T - S )

of the total area of the lot on which the house is located.
3. In order to assure that each buil ding can be designed

-

and located to assure maximum view, privacy and breeze for other buildings,

the maximum width of a building measured parallel to Tyro Lang or to Tyro
Court if the lot fronts on Tyro Court,shall not exceed 32 feet.

4, A plan for the landscapir.g of the lot rust be submitted

along with the original submission for the construction of a home upon a Tyro

Overlook lot. No altejravtions in the landscaping,or.pla_nting'of any lot may be

made until a landscaping plan has been fled with and approved in wrihing

e s weme i seme e e imew i TS e AT
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by the Company, its successors or assigns.

" 5, To assure that the buildings constructed upon Tyro
_Overlook will be designed in a style which will be esthetically compatible with
e_ach other and which will blend into their surroundings, the roof material,

if any such buildings, shall be limited to wood shakes and the exterior veneer

of the buzldmgs shall be limited to sfained wood siding.

6. To assure the v1ew from Tyro.Ove.rlnok Io.ts numbered 15 throu

v i ey e
= ’

20, . no building or structure may be constructed upon Tyro Overlook.lots 6

. through _i.Z that are ;-Ilighef than a single story.

[

“ .7 PARTIO .

 ADDITIONAL LIMITATIONS

b '

1. Al cov“enants, resfrictions, and affirmative obligations
set forth in this Declaration shall run with the land and shall be binding on
all parties and persons claixning under. them speciﬁca]_.iy including, th-t not
limited to, the successors and assigns, if any, of the Company for a permd

of thlrty (30) years from the executxon date of th1s Declaratmn, after whmh

C

tnne, all said covenants shall be automatmahy extended for successnre penods '

» - .
KIS 2. da - ete ﬁ

- e e

of ten (10) years, uniess an instrument 51gned by a ma;onty of the then owners
c;f property substantially affected by 2 change in covenants, has been recorded,
agreeing to change said covenants in whole or in part. Unless (.:he coﬁtrar& |
shall be determined by a court of equity jurisdiction, ''substantially affected"
shall mean those properties in~ Wintergreen shown on (a) the plats showing the
properties to be modified in permitted use by the change, Aar_Ad (b) the élats

which subdivide the property immediately abutting the property sho\&n on plats

identified in the Realty records in the Offices of the Clerks of the Ciréuit

-

Court of Nelson County, Virginia. L .
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2. In the event of a violation or breach of any of the restrictions

contained herein by any property owner, or agent of such owner, the owners

‘of properties in the neighborhood or subdivision, or any of them, jointly ar

severally, shall have the right to proceed at law or in equity to comp#l

compliance to the terms hereof or to prevent the violation or breach in any

L ]

event. In addition to the foregoing, the Company- and/or the Assocxanon shall

4‘ N LI TN “~a
o ha.ve the nght to proceed at law or in equ:.ty to compel comphance to the terms )
. :

or to prevent the vzolation or breach in any event. In add1t1on to the

hereof

foregomg, the Compa.ny and/or the As socza.tmn sha.ll ha.ve the nght Whenever

. there shall have been buxlt on a.ny property in the subd1v1s1on any ‘structure in

- .' PR ’ ‘

_ nolatxon of these restnchons, to enter upon such prope rty where such nolatmn G

exists and summarzly abate or remove the same at the expense of the owner, if

-

after tlnrty (30) days wrztten notlce of such vmlatxon d:xhaﬂ:n

e

dt: ha.ve— 'been

ent or removal sha.ll not

' corrected by the Owner. Any such entry a.nd abatem :
"' - N " - . . - 'Ef i

. be deemed a trespa.ss. ‘The £a11ure to enforce any rlght% re.,ervamons, restnctmns

L g .
ot - . -
> <~ . - A

i or conchtzon contamed inﬂns Declara.tion, «mg'ardlesa of»howdong ‘such’ farlure Ca
: 3 »

- sha.ll contmue, sha.ll not const:.tute a waiver of ora bar to.such right to enforce.
o "}n' * qﬂww*ky .;‘hbu'-tn ‘4- v u-‘h-*xh}?' R ').y-...-

- e PrIRE A lee e
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3. The Company reserves in each instance the right to add additional

restrictive covenants in respect to lands conyeyed in the future in Wmtergreen,

.

or to limit therein the application of these covenants. The right to add addltmnal

restnchons or to limit the apphcatmn of these covenants shall be reasonably
- - . v - ‘ [N

‘v

exercised and shall matena.lly affect only properties agamst which tbese covenaots

i have not been 1"nposed. : < . e _

\ -

4, The Company reserves the r1ght to assign in whole or in partto a

nt developer of Wintergreen or to the Wintergreen Property Owners

subseque

-
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Association, Inc. its rights reserved in these covenants which include, but are

not limited to, its right to grant approva:ls (or disapprovals), to establish rules

and regulations, and all other rights reserved herein by the Company; including,

but not limited to, the right to approve (or disapprove) plans, specifications, e

" finish, plot plan and landscaping plan. =*. .. Following the assignment of such

~

- rights, the Assignee shall assume all of the Company's obligations which are

incident thereto (if _q.ny) and the Company shall have no 'further obligatibn or

B * N L .
- . - . e . .
* - >

- .- - . T - r
b R ] . 4

ha.bzhty w:th respect thereto. | ‘ . .
-l | The Assxgnment of such nght or nghf:s by the Company to an Assxgnee

" Bhall be made by wntten mstrument wh1ch shall be recorded in said Clerk's folce( 5}

' 5 Wmtergreen Propqrty Owners Assoczatmn, Inc. , has estabhshed and

Yo -, ,in

pubhshed certa.m covenants ‘and land use restnchons affectmg pr0pe rtles in

Wintergreen. The Wmte rgreen Property Owneri govenants have been recorded in the

Realty Recoxrds in the Ofﬁce of the Clerk of the Cn'cu:.t Court of Nelson COUntY» Virg

‘e - :

m‘deed b°°k 137,1 atpage 589° Propernes a.nd owners ofproperty subJect to these

T B g e -.—.-‘\‘.,_ :
'. - 4 , ". . -

4 "Covenants'shall alao be suﬁ:;ect to the pfo‘«nsmns of ‘the gmd covenarits estabhshed o

.‘-

by Wmtergreen Property Owners' Assoczatmn, Inc. s- L : PR .
~ . T = ¢ " s e, T s 1 ge '-‘] ‘.' s e -~y ‘Q"‘-."f‘..'-. = WS g -;_;:;;A"_

ﬁ'
.

'-,_

6. Severability. Should any covenant or restriction herein coniained, or
any Article, Section, Subsection, sentence, cliuse, phrase or term of this

Declaration be declared to be void, invalid, illegal, or unenforceable, fo;' any

-

reason, by the adjudication of anycourt or other tribunal having jurisdigtion over

4

the parties hercto and the subject matter hereof, such judgment shall in no wise

‘affect the other provision hereof which are hereby declared to be sev_eralble and

which shall remain in‘full force and effect.
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‘Dated this 2% dayof January 1976.
Wintergreen, a Virginia Limited

Partnership, by CC&F Wintergreen,
Inc., a Partner of and Sole Agent

‘w-um -u.,.... A
§‘°‘€{£,L5 2o, for the General Partner, Big Survey
§ Cairvey T _ Properties, a Massachusetts General
§ vt | Pasirership: .
gofr S #a“‘:. ; artnership: . ) =
: c’ 11314 ;R?;'?J*;EE (Y % :
AN S N : CC&F WINAJRGREEN, INC.
AN IS :
% o‘.-¢: ntt? q.."r-'\\,s‘ ~ . - - - = B - (“) /"

g - H ye : a‘ :

Vice Pre sidenAv

oL o Q.‘ S ’ -
. ! - T
Attest: !M [ - R

Asgsistaiit/ Secretary . _ oo

. '1,,
.

State“of virginia

e . -
+T . Z:At Larg
R . . ;

reen i <. on behalf of ;
- G

) ' ’ . 2 .. o v
;, SS. - P ) . - ._ - '_~ .—:’
-) A " _ g

. - ;

’ Persona.ll); ai;pea:red Gary W.. G
" and acknowledged the same on’' behalf of

Cc C & F WINTERGREEN, INC.

the corporation before me,
"My commission expires 10 Januaxry, 19
- ‘,Q..."".'.“ﬂ.‘.' 7 : 'i . RS o - : -

ot S ik E ., . LANotary Public

- 8, . -
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s - o piad . me—was 375
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'% 5 _!3\“15 4 ':' a $ IRGINIA: |?I the Cleri’s Offics of ths Clreult Court of Nelson County

. ?_“,..,;2;_"“5. N \\e ) Sem”nml 50 19 9L, Tha Wiillng wes admitied to record at

"'.,f Firs l\\\.\\“ . 123065 O'clock € M, and ths tax impcsed by Sec. 58-54.1 of
the Code in the amotnt of $Exemel — has been paid.
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e, rﬁ'_‘ oy TESTE s maryd Vs Deou, Clork
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.DECLARATION SUBJECTING

———

TYRO OVERLOOK SECTION, MOUNTAIN SUBDIVISION 11-A,
OF WINTERGREEN
NELSON COUNTY, VIRGINIA

TO TERMS AND CONDITIONS, COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this the 2%  day of January 1976, by

Wintergreen, a Virginia Limited Partnership, hereafter called "Company", and

the -Wintergreen Property Owner's Association, Inc., a Virginia Non-proﬁt corporatior

hereafter called "Assoma.tlon, N

:WITNESSETH-

WHEREAS, the Company is the owner of certain real property described

herein and desires to create thereon a planned development ct;mmxinity with a

-

balanced representation of residential, commercial and recreational uses to be

*

Ymown as "Wmtergreen" . and, s

,?IHEREAS, ‘the Company desires to provide for the preservation of va!ues

5 1
and for the maintenance of common fa.cilities and services and for a vehicle for

" the administration and enforcement of covenants and restrictions; and,
WHEREAS. the Company has caused.to be incorporated under the law:-x

" of the Commomvealth of Virginia a non-profxt corporation, the Wintergreen Property

'Owner's Association, Inc., for the purposes of gxercising the functions aforesaid; and,

WHEREAS, the Company has subjected certain real estate to certain

covenants and conditions, restrictions and easements, as more fully described

subject the real estate described herein to those

hereunder, and desires now to
same covenants and conditions; and, .

WHEREAS, the Wintergreen Property Owner's Association, Inc., charged

with certain functions and re sponsibilities under those aforesaid covenants and

restrictions, desxres to join in this Declaration subjecting the propexrties described

herein to the aforcsaid covenants and re strictions; and .. oL

Company and the Association, as evidenced by their respective exccution of this

Declaration, hercby subject the hcrein-desc ribed prope}:ty to all of the terms and

ditions containcd in tho document cntiucd peclaration of Rights, Restrictions,

|

1

ll NOW, THEREFORE, KNOW ALL MEN BY THESE- PRESENTS, that the
l

|

' con
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Affirmative Obligations and Conditions Applicable to all Property in Wintergreen®

duly recorded in the Clerk's Office of the Circuit Court of Nelson County in Deed

Book 137, page 568, the nDeclaration of Covenants and Restrictions of the

Wintergreem Property Owner's Association and Wintergreen, a Virginia Limited

Paxtwership, " duly recorded in the aforesaid Clerk's Office in Deed Book 137,

page 589, the nDeclaration of Rights, Restrictions, Affirmative Obligations and

Conditions - Single Family Covenants", duly recorded in the ‘aforesaid Clerk's
Office in Deed Book 137, page 638, the "Declaration of Rights, Restrictions,

‘Affirmative Obligations and Conditions - Multiple Family Covenaﬂts;", duly recorded

jn the aforesaid Clerk's Officé in Deed Book 137, page 646, to the "Declaration of

Rights, Restrictions, Afﬁﬁnative Obligations and Conditions -~ Tyre Overlook Covenants'

dated January 28 , 1976 and fo be recorded simultaneously herewith and

jmmediately preceding this Declaration. The property hereby subjected is described -

as follows:

., All that certain tract or parcel of land lying,
situate and being in‘the Rockfish Magisterial District of
Nelson County, Virginia, in the Wintergreen Development . : B
about 2 miles Northeast of State Route 664 and more fully o
described below: * '

: All that certain tract or subdivision
comprising 4. 656 acres, as shown on a plat and survey
thereof by Frederxick J. Thompson, C.P.E., dated
January.5, 1976 and entitled "Tyro Overlock Section,
Mountain Subdivision, 11-A, Wintergretn, " and recorded
in the Clerk's Office of the Circuit Court of Nelson County,
Virginia, in Plat Book 9, at page 91, to which plat . .
reference is hereby made for a more particular description ' T :
of the plat hereby subjected.

WITNESS the following corporate executions, duly s_xuthérized by their

respective Boards of Directors:

WINTERGREEN, a Virginia Limited Partnership,
by CC&F WINTERGREEN, INC,, a partner of
and sole agent for the General Partner, Big -
Survey Properties, a Massachusetts General

o '- R Partnership .

Leraron e ) _ _
wAVRES Pt CC&F WINTARGREEN, INC,

foﬁ’?gé?:‘ e :
L L ORI By: by & ﬂ%y___/

) \\"so Y s,
& &ﬂ“{i&l “Becretary

2 BEBAL: o ' :
% X 4 !‘\.-"»-'- A ' Gary WN}?‘een, Vic?/bresidcnt

)

peWPInGL, Sadler

3 THE WINTERGREEN PROPERTY OWNER'S
L IAAS ASSOCIATIGN, INC.

v %3 Afpafut: ~-By: ol 0/0‘ U)WO/V\—/
Q:.%!J’&f 4£,__ﬂ_1110 Gary W, Crecen, Prcsi(\\mt

1
P Y — q
) ‘:..._?m‘ Y .‘s‘u‘l."l“t'_!\ 7 Sadlér

’ Heab ¥ s arv
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STATE OF VIRGINIA ‘
AT LHRGE ¢ Mit-

The foregoir;g peclaration was acknowledged before me in ny |

juxisdicti.on aforesaid this the 28th day of January. 1976 by Gary W.

1fof CC&F WINTERGREEN, INC. and on behalf of the

Green,' on »beha
. ownerx'ss Association, Inc.

Wintexgreen property | | ’ :
My commission expiref: /& &ﬁ ;4 NBALL / 7 7 7 ;

£
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'..’.".1“7‘:--'. .-
is‘}‘%ﬁgﬁ.ﬁ
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. ép"b' ﬁﬁq fa ’ B 4: = Clreult Co‘urt‘of Nelson County L
oL FTTT VLM s o6 Office of the Clred dat -
o 5 . 1 the Clerk’s \ mitted to recor
: VIRGINIA: 1 o Is writing was ad by Sec. s8.54.1 of

19 7% Th 4
W— tax Impose
. () c!or-k.g-.-M‘ andg the k— has been paid.

o——\'ge“m the amount of $. EaD . 3 2 Clerk

 CO.Tax204A §_ » ,  We TEST
. 1 . .
State Tax 120 §___= : R .
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DECLARATION AMENDING
THE DECLARATION OF
RIGHTS, RESTRICTIONS, AFFIRMATIVE
OBLIGATIONS AMD CONDITION
TYRO QVERLOOK COVEMNANTS

THIS DECLARATION% made this the 26th day of March, 1976,
WINTERGREEN, a Virginia Limited Partnership, by C C & F WINTER-

HGREEN, IRC., partner of and sole agent for th= qeneral Partner,

Big Survsy Properties, a Massachusetts General Partnership,

,_, ~-WITNESSETH- ' ‘
E . . ’ . o .
WHEREAS, by Declaration dated 28 Januwary, 1976 and record;d
30 January, 1976 4n the Clerk's Office of the Circuit Court of
Nelson County in Deed Book 146 at pagﬁ'liz, certain }estrictions
and limitations wera imposed upor Tyro Overlaock Secfion, Mountain
Subdivision 11-A, WINTERGREEN, as shown on a plat and survey
thexsof by Fré@erick J. Tﬁompson, C.P.E., dated Janﬁary 5, 1976

and recorded in the aforesaid Clark's foice in Plat Book 9 at

-t o ) El
paga 91, and . ! : =
. WHEREAS , in Part III of said Declaraticn, provision was

mads for amendment by a majority of the owners of lots in said

-

subdivision, and
WHEREAS Wintargréen has sold ﬁo lots in said ;ubéivision to
date,rand thus retains the power to amend said Declaiation, and -
desirzss now to do so, 7

now THEﬁEFGRE, RNOW ALL MEN BY THESE PIESENTS, that Winter—
gxeen hereby declares tha£ tha buildinq-setback raquirement -
containad in Part II, "Restrictions," paragraph no. 1, is hereby
daleted and ravoked and shall be of no force and effect'regarding
lots in said Tyro Overlooi Section. Mountain Subdivision ll-ﬂ,‘
WINTERGRLEN, but the remainder of said Rights, Restrictions,

Affirmative Obligations and Conditions as imposed by said Declarats

O L S e s ~. .
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of 28 January, 1976, shall continue in full force and effect until
. iidu.ly altered, amended, or revoked. T
WITNESS the following corporate execution, given pursuant =
to duly axecuted resolutions of the Board of Directors of said
corporations: J
i | WINTERGREEN, a Virginia Limited
) - Partnership, by C C & F WINTERGREEN,
: INC., a partner of and scle agent
*,..r*““}“"-«n‘,,. . for the General Partner, Big N
3}.3&...5*@ S 2 T Survey Properties, a Massachusetts .
5‘“"*@?",}1. R N 'R ) General Partnexrship:
Fwie E L
fa SEAL i D C C & P WINTERGREEN, INC.
EA = :
% :
e, o b .
"-“-'3..’"..,.,..-\1 AFFIX . BY:
CORFORATE -
SEAL:
Attest: :
Stuart R. Sadlerxr
Assistant Secretary
BY - . g -
= - %
COMMONWEALTH OF VIRGINIA 4 : :
To-wit: )
oo COUNTY OF NELSON, ’ . . -
~ The foregoing Declaration was acknowledged before me in my>
“jurisdiction aforesaid this the it aay of (L o) .
. b Y
“@w’“"““"n, 1976, by Gary W. Green, on behalf of the .Corporation.
& RAY
s Lo ) N . Commission, Exples Ducember 4, 1373
e“‘}ﬁ' ad My commission expires: My b
$SiNOTAR o
SBRUBLEARIT 8 Dier) Yau Nk
"}UB 2 ard) X Ay il
S S Notary-(Public -
e VIRGINIA: [n the Clerk’s Office of the Circuit Court of Nelson County
J ] 19_7¢£ , This writing was admitted to record at
A+ oo oclock b M. and the lax impased by Sec. 53-54.1 of
the Code in the amount of $ Fpaa) has heen paid, )
e sttt s TE‘srﬁz_E._rs;bgmy_m,‘.zr:C!em
Amlul“"vu'ﬂ : + 2 . ‘E

LOVINGETON, ¥IRGINIA
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